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purported Interim Board at any time in the future;

a. For an award of reasonabie attorney’s fees and costs;
H. For such other legal and equitable relief the Honorable Court deems just and
proper.
Respectfully submitted,

Date: March 15, 2010
Greenville, South Carolina

. Thoodoue Hii

I Tlﬂeodore Gentry (No, 64038)

Mark W. Bakker (No. 13096)

WYCHE, BURGESS, FREEMAN & PARHAM, P.A.
44 East Camperdown Way (29601)

Post Office Box 728

Greenville, South Carolina 29602
Telephone: 864-242-8200

Telecopier: 864-235-8900

E-Mail: tgentry@wyche.com

John R. Devlin, Jr. (No. 01677)

E. Brown Parkinson, Jr. (No. 04437)
DEVLIN & PARKINSON, P A,

P.O. Box 10387

Greenville, SC 29603
John.deviin@devlinparkinson.com

Attorneys for Plaintiffs Dr. Richard Taylor, Dr.
Parker Young, J. David Chesnut, and the Erskine
Alumni Association




This document is posted on ErskineForEveryone.com

v

Report of the Moderator's Commission on Erskine College and Seminary
March 2, 2010

The delegates of the 2009 meeting of the General Synod fnstructed the Modeyator to “form a special
comtnission to investigate whether the oversight exercised by the Board of Trustees and the
Administration of Evskine College and Seminary is in faithful accordance with the standards of the ARP

~ Church and the synod’s previously issued directives.” The commission was fuxther divected "to report
back to General Synod no Jater than the 2010 meeting of General Synod with a r eport ahd the
Commission’s findings and recominendations.”

ARP Standards and Preyiously Issued Directives
The Moderator's Commission finds that over the last thirty-plus years the General Synod has been clear
* in stating its purposes and abjectlves for Erskine, has frequently reaffirmed those objectives, and has ,
issued directives to guide the canege n adherence te Synod's standards, We offer the foliowing examples
of these dn'ectwes 3 . f\."
Chrlst[an higher education offers ... a wique opportunity to pregent Chrm and thB“Chl"istéi,an o
viewpoint and to demonstrate in a. t'mgible way the value of a life whlch is ltved i\ﬂ gkt réi‘atiomto”
"God and man.*! - I TS S
"The Board of Tr ustees, through the Administration, must seek faculty members hafulng -3

professional competence, moral sensitivity and genuine Christian commitment. "2 ¢ pul o
L

"As a Christian college, the unigueness of each individual is a basic premise, but the um\rersallty uf
our himan dependence on Jesus Christ as the ultimate Word is equally fundamental, the point of
reference for all knowledge and all expe,rience being Bihh‘ cal ravelation and anthority.”

“The curriculum for Erskine College . . . should be bruadly based, with the Christian perspective as
the positive integrating factor for all of the disciplines,t
it

“In prder for the goals and purposes of the Associate Reformed Prasbyterian Church in Christian
higher education to be vealized, Brsking College, through its Board of Trustess, administration and
faculty, must be fi-harmony with the principles and goals of the Associate Reformed Presbyterian
Church, Within this context, the College has a responsibility to bring ite theological reﬂectx ons to
bear upon the life of the Church.”s

o

"Erskine College and Seminary should intentlonally atm to disciple their students with a kingdom
perspective and a biblically Reformed world and life view. Both the College and the Seminary

should encomrage students to acknowledge the Lordship of Jesus Christ in all areas of life, and they
should model the integration of Cliristian faith and learning.”s

t Mannal of Authorlties and Dut[es Report of the Spectal Committee on Christfan Bducation, “Philosophy of C]nlstlan Highar
Education,” (adopted by General Synod, 1977),.2009 p. 37
b Ihfn’ a8 An
3 sz’d, p. 40
< Ihid, p, 40
8 thid, p. 40 &.

¢ Minutes of Synod, Repart of the Va‘s!an Committee, (aclopted by General Sypo
Pagal of 8
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Further, the migsion statements of the College and Seminary indicate the Synod's success i clearty
communicating these matters. '

"“The mission of Erskine Collage Is to equip students to flourish by providing an excellent liberal
arts education in a Christ-centered environment where learning and biblical truth are (ntegrated
to develop the whole person,” (“Erskine College Mission Statement’)

. from its inception, Evskine Collsge has beer committed to the principle that facts and values-
learning and faith-are Inseparable.” (Mission Statement - "Histovical Pergpective”)

"This environment fosters an-educational ethos wlose personnel, policies, and teaching are -
informed and animated by the sovereignty of God over all the created order. Erskine encourages

* wholesome living and calls the entive communtty to glorify God and enjoy him forever.” (Mission
Statement - "Our Commitments”)

“At Erskine the integration of learning and biblical truth [s an ongoing process of seeking to

. discerr and develop the integral velationships between reason and revelation, In this process
human learning informs the development of a Christian worldvisw, and biblical revelation {nforms
the content and practice of human learning” (Mission Statement « “Our Commitments")

The Board of Trustees ,

The first hallmérk of a well-structured board is that its size and make up are appropriate to effectively
safeguard the assets and accomplish the mission with which it has been entrusted. Asto size, very large
governing boards have a difficylt time getting down to business and making decislons. Asto make up,
successful governing boards include individuals who are knowledgeable (e.g, accounting, business, law,
finance, theology, education, ethics), and who are enthusiastically committed to the stated mission of the
organization. ’ - ‘

The essentlal qualifications of a good board member ave that he o she must be competent, engaged and
independent. This is especlally true for a non-profit institution of higher educatton, for which many
duttes under federal and étate law must be satisfied, in addition to the requirements of acerediting
ageficles and other oversight authorities, We find that the Board of Erskine has not historically and
uniformly met these standards of competence, engagement and independence, There are perhaps many
reasong for this, but the sheer size of the board and the way it carries out [ts business figures prominently.
" i the equation. The thirty members of the board, plus four ex-officie members and its twenty-three
advisory members, cannot function effectively and engage ln meaningful deliberation and decision-
making The executive committee is delegated most of the substantive work of the board, rendering a
majority of board members less engaged than necessary. The Commission finds that the Board is not
wniformly competent, engaged and Independent, as a consequence of its unwieldy structure, The
:Commission finds that the requivement of the bylaws that at least fifty pexcent of the members must be
graduates of Birskine College and/or Seminary further adds to the general lack of independence, The
Commission finds that the requirements of the bylaws that the many Advisors to the Board "shall have
equal seat and voice in all meetings of the Board and are entitled to recefve the same minutes and notice
of meetings of the Board to which members are entitled” hinder the effectiveness and independence of
the Board. if a governing board tolerates a climate of secrecy or neglect, the charitable assots may be
diverted to benefit the private intevests of insiders and the mission of the oxganization may be thwarted
by those charged with tmplementation of the mission.
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The second hallmark of 4 strong and effective board is that it is independent from the administration, The
Board is to establish policy and set guidshines for the mission of the tnstitution, and then exercise the
proper amount of oversight by asking the hard questions, There must be a healthy tenslon betweén the
Board and the administration, with the Board able and willing to require the administration to account
for its performance, The Commission finds that the Board has not exercised adequats oversight aver the
administration and faculty. The Commission finds that there have been a number of financial
irregularities and administiative failures which underscore the lack of oversight by the Board. -

The third hallmark of an effective board ts is that it ensures thal the mission of the institution, as set forth in
its mission statements and other governing nstruments, 1§ accomplished. n the case of Brskine, the
guiding principles of the Philascphy of Chifstian Higher Educationand the similar directives of the
Associate Reformed Presbyterian Clurch, which owns Erskine and appoints its board, constitute its
- mission, The Commission finds that the ARP's directives have not beén satisfied, even though this
discussion has taken place vegularly over the course of the last thivty yeavs. »

The Commission reiterates that any findings related to the views and performance of the administyation
and faculty are, In the nature of the case, intended to underscore the lack of effactive oversight by the
Board. The Board sats policy and the administration carries jt out; but a consistent and long-tetin failure
‘to operate in a manner consistent with the mission of the Institution ultimately comes back to the Board,

Findings
The Moderator's Commission on Erskine finds that the oversight exercisaci by the Board of tristees and
the Administration of Exskine College and Sentinary Is not in faithful accordance with the standards of the

ARP Cliurch and-the synod’s previously issued divectives,

Recommendations ‘
1. Hestt‘uctm‘!ng the Board: The bylaws of the Bom d of Trustees shall be revised by a committee of ﬂVE!
members:€ 3 and

L and Il":—__f:' These bylaws shall include: that the
compdasition of the hoard ghall be 16 members (flVe classpsof three plus the current Moderator) and

more effective policies to prevent fuvther failures regarding financial integrity, conflicts of interest,
integration of faith and learning, board training, and other {ssues identified by the commission. These
policies must align with Synod’s Philosophy of Christian Higher Education and Erskine’s current mission
statements. These revised bylaws shall be adopted by the full board at its May 2010 meeting, and
subsequently presented to the Synod for adoption at its June 2010 meeting.

2 Replacer?msggﬂmﬂg‘rd: The currerg_r#stees shall be remoﬁed and replaced by the followlng

individuals: i,

*L _TE_.ﬂ fi*]‘L  {n ,7!_“_;

" The interim board will also include the four ex-officta members per I the current bylaws, The
modevator of the ARP Church shall convene the interir board,

~ Page3ofa
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3. Nominations Procesé: The vevised bylaws shall stiike the second sentence of Article I, paragraph 3
of the current hylaws regarding nominations to Synod's committee on nominations. Likewise, the '
following portions of the “Guidelines For Cornmittes on Nominations” (Manual of Authorities and Duties,
_ 2008, p. 84-85) shall be changed; guidéline 5 shall be amended to read, "Prospective nominees are

. contacted to confirm their willingness to serve.”; guideiihe 8(h) shall % vemoved, Nominations for

Erskine trustees shall be made annvally by 4 special committee consisting of the then-current moderator
and the four immediate past moderators, based on the naw criteria for trustees, Thie recommendations
of this comimittee shall annually be presented to the General Synod at its stated meeting. '

4, Criteria for Trustess: The spetial committee for the novaination of Ersklne trustees will adopt the
following criterta for potential trustees: The Board must consist of individuals who are competent,
engaged; and independent, Trustees shall include individuals who are knowledgeable in different areas
such as accounting, business, sducation, ethics, finance, law, ministy and theology, and who subscribe to
the mission of Erskine College and Seminary as set forth in its missioh statements, Such individuals
should be able and willing to be adequately engaged [ the Jife of the institution to guide and monitor its
achievement of the gtated mission. Such individuals must be suffictently independent of the L
administration and facuity to bring a healthy balance of support and oversight. All trustees must -
subscribe to Synod’s definttion of an evangelical Christian.

Respectfully Submitted,

George S, Robinson

Chairman
Moderator's Coymnission on Erskine '
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\/ Subject: Re: Called Meeting of the Brskine Trustees

From; ’
Date: Sat, 6 Mar 2010 16:08:50 -0500
v T N
[ will attend the Board of Trustees meeting scheduled for March 17, 2010, i 2 o
| & a
On Sat, Mar 6, 2010 at 2:42 PM, <~ = wote: B 85
March 6, 2010 w— " R A
e
=

e R A

Dearl:_—' e 'A_U
L B

For the Moderator's Commission | wiite now to thank you for agresing to serve as a truste 3of§’Ersliiii"e it §2
Goliage and Seminary during this critically Important perlod In the long and noble histoty © :,muh:; e
church's educational ministty. | believe that the future for these Institutions s bright and fuﬂ?pf;;;’;:i Lt
promise. '

3
Lo ey

() Y

1 As you know, the Ganeral Synod appolnted me o convens the new Board of Trustees, It ls essential
that we maet as soon as possible to slect a chairman and other offlcers as well as to authorize the
continuing presidenttal search, | am calling a mesting of the Board of Ttustees for Wednesday,
Marsh 17, at 11:00 a.m, on the Erskine campus, You will be recelving more specific Information next
weak, but | hope and expect that we shall be able to complete our business in three or four hours, |
apologize In advance for the time and expenss necessarlly involved, but the current Bylaws make ho
provision for a long-distance mesting by telephona. 1t is my expectation that only one addifional
meating wil! be required In May to discuss and adopt the changes in the Bylaws as diracted hy our
synod on March 3. '

The Board of Trustees will meet In exscutive sesslon to elect officers and take other Initial steps to

i organize itself and to fulfill the mandates by Its Bylaws and the General Synod. Following the

| axecutive session, the board will then mast wilh its advisory members.

Plaase respondto{~  with a copfir ou will be able to attend this important
meeting. She can B&Teachad by telephons or by e-mail { E If you
have quaestions about Erskine, the board, and the work in hand on March T7, you may COntect me at
my e-mail address """ﬁ | or by telephone

¢ With much gratitude for your service to the Lord, his church, and Erskine, | am,
[ Very truly yours, |

1 Diok (John R.) da Witt
! Moderator of the General Synod

| ATRuECOPY | fmer

C
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THE STATE OF SOUTIT CAROLINA
B - ~ EXECUTIVE DEPATTMENT
By the Searetary of State - N! . 4307 o

T3 ey e
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- ' SR T
Whereas, Ev D. Slean, Jr., €. R, Beard, Dwighe L. Peai'.‘,ani,“jj‘\bi‘fif:S.Eﬁﬁiekf‘f‘;g“

. by Dy Wyse, Jr,, Jean Calloway Blssell, Clyde Talb ?-LdCam.s, B 4.2
Davis R I A

. A msjorlty of the Buard of Diredtors of

TRUSTEES OF ENSHINE COLLECE

. : - A act datad
* & worporation created undor and pursuant to the laws of South Carollna, by o HiE TR PR TR T

DLSLESUNREL the  20th dayef  Decembar |, AD2% 1630,
HAVE CERTIFIED, over'thoir signiturey, Resolutions authorizing f behalf of the aforesaid
' Corporation L ; S

j' KRESOLVED that we desiry that the Chartor of the Trustees of Liane Collage be
armeéndoed and restated in ite entirery so thet it sball repd; : to

. T T '| _.-' v ’ .

« "FIRST: The name of the aﬁrpuga:tiun. churtered by Ast Number 4014 of the 4, D,
1850 Gencral Asssmbly of South Caroliza, shell be Erakine Colloge: - -

NSECOND) The prinsipal office r.u' the l'mit:l,cmrpqx‘qﬁ‘tm't shall be in Due West, '8, C.

PTHIRD: The pﬁx"puﬂﬁ of the said émrp&r.mﬁiph nhal}— bw ey r;{un, msintaln,

without profit, se & charituble or elesmos
Title 12751 ot segy. of the

and pperste
ynary corporntion of the typs deacribed by
Code of Laws of South Caroling 1962, » collsgs, which
muight include irom time to timis profosaional and praduato scheols, which sducational
institntion shall keve the nuthority to confer and Awerd.all ouch distinclions, honors,

lleanses, and depreee o8 are wrually conforred and awarded by colleger and univerw
- aitics of the Biate of South Garollng wnd of these Unitod Skates uf Ainericy,

"FOURTH: In the wvant thut thir corpsration or lia succossores should sver bo dis.

voived, the netasnets remaining thell puss to' thy Ceneral Synod of the Asnociste
“aformed Progbyvierion Church or s succuspora, Any changs in thia svetlon of

. 15 Charter mugt huve prior spproval of buth the Geng il Synod of e Asssciale
| ) ‘wlormed Fresbyterion Choreh xnd the Board ol Trusteus of the Culleps, -

i i A . v e e -
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J. G, Darver
C, i, Rerrd -
Dol Drell

3 Hell

G, Yiasel!

v L. Bradford
W, Branch
we Lo SBWLE
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5. B, Gambraell

T, 5 Ceuys
Carl Horn, Jr,
I M. Hunt
P T Kennedy
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Columbia, 3 o,
Cowmpla, 5 <,
Sportswaod, Y.,
Due Wast, 35 C,
Columbia, 3 C,
Starosville, N, C,

Signal Mauvawan, Tenn, D, L, Poarssn

Crosnwoond, 5, G,
Naw Yark| Nn Y.
Roek Hill, & ¢,
Charlotts, N, C.
Lake Wales, 'la
Gharlarta, N. C,

L4307

J. T. Mitchsll wagan, Ca.
T. G Morrvis Parisviile, Ark,
Cde Wy Woes York, 3, &,
CBe R Mewak Fint Roek, ~, C,
L. B, Parkinsen CGreenville, 5, C.

JooHo Fatrick Greenwoad, 8, C.

Chester, 5 C,
Rueck Hill, 5 C.
Charlotre, N, "G,
Bartow, Tla,
"Crazaviila, & C.
Williamsto, 5 G,
Clover, 3 C. ‘

R. J. Tohinsen

He E. Prosely, Jr.
W, M, Stuart, Jr,
E. D, Sloan, Jr.
S H, Sullivan

3. Re Walif

VA

\
C.. T, MeCanta  Creenville, 8. C, B, D Wysa, Jr, - Chattanangs, Teah, Q:
D. N MgCarter Covingten, Tenmn. C, R, Younta Atlants, Ca. ;
R.J, Marszhbura Dornviua. Cs. . : .
The Mumhurship of the Board of Truatecs and voting righta ahall be as set forth in ~

-

the Bylaws of this Corporation, The Trustees turrcntly sesving alisll sonutlule

tho {nitlal Board ef ‘rrunuen wadatr this. umund.n:i and rostatod Certliicale of lncars
paration, ) .

‘I.\.

P

LT Thnt the Cnrpnrnlon ia 'nnnrpuntnd in pt:pauutv. "

WIIERLJ;ORE, your Petitionars pray that tha Sec rceuy of Smn do Lssue to the to
Adarosaid Erskine College an amonded and rostatud Cartiflegto of Inew eporation, t.
sith gt the rinhta. Mimitations and Labilities conturrud by- Chn.ptur 13, Title 13, '
842 and ‘Acts amandatary thorots, to provids for the hicorporativn of roliglous,

antional, social, frawmrnal or charitable chuzchen, lndges, aucieusa, aspoclas
inng, oy camipanies, and Inr nmunding bha chnzuu n! Lhusq Alrumiy rnrmud FUCS

v o fnrmud.. and ' e " ro EE ,"-
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:/J“'—-

" Ba it further: rualve& that 2 ma]arity ui‘ lhl mamhn o nt the E‘eucuttvn Come
ittan af the Board of Trustoas 1y Awharisad ¢a Aftdiwdby ail tiucuuu.m.s nn:uunry
wielalh it m:mtad Glurur in un!urmnrn with :h- nbavo.

' thorized cersificate Aforaadd), whith Rasolubions wers aduptud pursUant B
. gﬁv (L1 ﬁﬁﬂw& of tﬁ: aforesaid- C:ar?qnﬁm ot which &‘:rdnm ;ﬁ;fu:::; g:::n.
et notize shabed resaid “furtiter, )
whiﬁd bra m}m&t;‘ vote, ond gxﬂmﬁ mme:n:mhu been complind with the pmuslum of
Tido 18, Chapter 13, Gadl of Lawy oé South Caroline, 1963, . alt sromsdminty thprets,

. nton. Soeyatary of Stutd,
h'gi vixg? g.!h? ﬁmani‘nh verted b$ lf:pr::‘? ﬂm of U Coda of Laws of Bouth t‘,a:il:ﬂirmt.1
©14% md.mmdmnu fharets, de herwby ceritfy that the requirementy of aw for uig nm:& mt
have heen complied with, and for gaod and nﬂiﬁmtmmm;mﬂn&ﬁﬁhﬁm y ottty
the charter of thar af mmmmmmm
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,..MM l ' e | lgd dey of - - Februaty
ot | 4"“‘1!' mmmamnudmmmmwamw;
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